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reasons and purposes for the agreement giv-
ing rise 10 the easements. The defendants
objected to the late mother's declarations
being admitted into evidence, and their
objectton was sustaimed, The appellate court
affinmed the tral court and held that the
proposed testimony did “not fall within the
hounds of the dead man’s statute.”™ The suit
was mstituted to protect the heir’s interest in
the property. not the decedent’s estate.

Represent'aﬁws

of Deceased Persens

“Representatives ol deccased persons”
haz long been held to melude legal represen-
tatives who take some part of a decedent’s
estate, exther as devisces, heirs, distributees,
and purchasers by will. as well as personal
representatives, such as executors and
administrators.” For example. tn an aclion
seckimg the enforcement of a2 constructive
trust and a transier of title, the defendant
who took title to the property as 2 devisee of
her deccased husband was designated a rep-
resentative.™ Likewise, In an action against a
defendant who died pending
suit, the administrator
who  continued  to
defend  the
was deemed the

achon
deceased’s repre-
sentative,”

Despite the

broad mterpretation iy the eyes of the law, it is not

applied to the phrasc

“representatives  of

deceased porsons,” it
does notl encompass pur-
chasers by contract.”™ For
instance., in the case of
@ Bricn v Coburn,’
plamtiff and defendant were

living.

o

the

owncrs of adjoming property conveyed
them by a common grantor, The plaintiff™s
property included a shop and garage on the
rear of (he property. which the granior had
used as a tool shop. The only access to the

Connecticut Lawyer

While
the dead man's statute
is intended to restore equality

between the living and the dead

meant to discriminate

against the

shop and garage was over a driveway on the
defendant’s property, but neither the plain-
iff's nor the defendant’s deed made any
mention of an easement. Tn 1993, the defen-
dant sought 1o obstruct the plainufl’s usc of
the driveway. In response, the plainiifT filed a
complaint claiming an easement and seeking
injunctive relief.”

At trial, the plaintill gave testimony—over
the defendant’s objection—that the grantor
had slated (o him that a right-of-way would
be provided for in the defendant’s deed.”' On
appeal, the appellate court held that it was an
error 1o admil the statement because the
plaintiff was only a purchaser by contract and
thus not a representative of the deceased
grantor.™

Other Evidentiary
Rules Still A—Pp!g

While the dead man’s statute is intended
te restore equality between the living and
the dead in the eyes of the law, it is not
meant to discriminate against the living.™
Thus, “every utterance of a deccased person

i5 not automatically admissible

solely because the spealk-

er has dicd.™ The
dead man’s statute
only removes one
level of hearsay, so
that the proflered
testimony must no
violate any other evi-
dentiary rule if it is (o
remain admissible, For exam-
ple, in the case of Brown v Butler,”
the plaintiff, the admmistrator ol the
deccased™s estate, commenced suil o
compel the defendant to transfer her inter-
FLH.
Hanscom.™ At issue was whether a bill of

est in a schooner named ihe
sale tor the interest had properly passed to
the defendant. At wrial, the court received
testimony from the adiministrator that the
decedent had stated that he did not intend to

transfer the mterest in the schooner to the
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defendant. These declarations aitnbuted o
the deceased were not made directly to the
administrator., Insiead, the
deceased had made them 10 a thard party,
who at the ume of trnial was aiso

deceased. On o appeal, the
Supreme Court held that

however.

it was unproper (o admit
the declarations. As the
Court  bluntly  held,

“The dead cannct...be

made w speak through

the dead.™
words, the administra-
tor’s 1estimony contained
improper double hearsay,*
and the dead man’s statute
removes only one level of
hearsay.

In other

Conelusion

The history of the dead man’s statute
rests deep in the early, fundamental eviden-
tiary principles of Connecticutl jurispru-
dence, Unlike its beneficianes, the statute
remains alive, and through mterpretation,
has cmerged with added clanity and contin-
ved vitality, There 18 every indication that,
for the future, the dead man’s statule will
remain a monument to the principle that
death will pot silence the dead. In
Connecucul, dead men do tell tales. u

R. Bradley Morris is an associate at
Pepe & Hazard LLP in Hartford where he
concentrates his practice in the areas of
commercial and personal injury tort liti-
gation. Attorney Morris lectres on the
legal issues affecting emergency response
personnel, such as 911 dispaichers, fire-
Sfighters and ambulance personnel. He is a
mentber of the CBAS Litigation Section.
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1 Contrary 1o 115 [amiliar name. the statute
applies 10 women gs well g3 o men.
2 Puonglas v Chapin, 26 Conn 76, 92 (1857
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